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Pursuant to notice, a local public hearing was held in this
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Donal d R Al exander, an Adm nistrative Law Judge of the Division
of Adm nistrative Hearings.
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STATEMENT OF THE | SSUE

The issue is whether the Petition to Establish the
Sout heastern Conmunity Devel opnent District (Petition) neets the
applicable criteria set forth in Chapter 190, Florida Statutes
(2006),! and Florida Administrative Code Rul e Chapter 42-1. The
purpose of the hearing was to gather information in anticipation
of quasi-legislative rulemaking by the Florida Land and \Wat er

Adj udi cat ory Conm ssi on (Conmi ssion).



PRELI M NARY STATEMENT

On February 2, 2007, The St. Joe Conpany (Petitioner) filed
its Petition with the Secretary of the Comm ssion. Prior to
that tinme, a copy of the Petition and exhibits, along with the
requisite filing fee, were filed with the Cty of Tall ahassee
(Gty) and Leon County (County), where the proposed conmunity
devel opment district (District) will be located.?

On February 15, 2007, the Conm ssion issued a Notice of
| nsufficiency and Request for Additional Information (Notice of
| nsufficiency). On March 15, 2007, Petitioner submtted its
Response to the Notice of Insufficiency.

On March 21, 2007, the Secretary of the Comm ssion
certified that the Petition contained all required el enents and
forwarded it to the Division of Adm nistrative Hearings for the
pur pose of hol ding the |Iocal public hearing required under
Section 190.005(1)(d), Florida Statutes.

The | ocal public hearing was held on June 5, 2007, in
Tal | ahassee, Florida. Notice of the public hearing was
publ i shed in accordance with Section 190.005(1)(d), Florida
Statutes. On June 1, 2007, Petitioner pre-filed the testi nony
of its five wtnesses.

At the local public hearing, Petitioner presented the
testinmony of Bill Wer, its Vice President and Project Mnager;

Fred AA. Geene, P.E., of CH2ZM H Il and accepted as an expert;



James A. Perry, Managing Director of Governnental Managenent
Services, LLC, and accepted as an expert; G Russell Wyer,
Seni or Associ ate at Fishkind & Associates, Inc., and accepted as
an expert; and Jorge Gonzal ez, its Vice President of
Entitlenments and accepted as an expert. No nenbers of the
publ ic appeared at the hearing. Petitioner also offered
Petitioner's Exhibits 1 through 7, which were received into
evi dence. Conposite Exhibit 1 is the Petition and attached
Exhibits 1-9; Exhibit 2 contains the affidavits of publication;
Exhibit 3 is the resolution of the City supporting the
establishment of the District; Exhibit 4 is a simlar resolution
by the County; Exhibit 5 is the pre-filed testinony of the five
W tnesses; Exhibit 6 contains consents to establish the District
by two entities that purchased parcels within the proposed
District after the Petition was filed; and Exhibit 7 is the
resurme of Jorge Gonzal ez.

The Transcript of the local public hearing was filed on
June 19, 2007. On the sane date, Petitioner filed a Proposed
Report of Findings and Concl usi ons, which has been considered in

the preparation of this Report.

SUWARY OF THE RECORD

A. Petition and Rel ated Matters

1. Petitioner is seeking the adoption of a rule by the

Conmm ssion to establish the District, which will consist of



approximately 1,035 acres located within the Gty and

uni ncorporated part of the County. The proposed District |ies

just south of Apal achee Parkway, east of Capital GCrcle

Sout heast (as it swings in a southerly direction from Apal achee

Par kway before turning to the west), and north of Tram Road.

The sout hern boundary of the District lies a short distance from

the State office conplex in Southwood. The nanme for the

proposed District is the Southeastern Community Devel opnent

District. Petition Exhibit 2 describes the nmetes and bounds of

t he external boundaries of the District, while Petition Exhibit

4 is a map depicting the boundaries of the District and the |and

uses on the Future Land Use Map of the | ocal conprehensive plan.
2. There are two parcels within the external boundaries of

t he proposed District which are to be excluded fromthe

District. The two out-parcels are owned by Kilpatrick Cenetery,

c/o Eddie L. Kilpatrick, 3727 AOd St. Augustine Road,

Tal | ahassee, Florida, and Jennie V. Fow er, 517 Howard Avenue,

Tal | ahassee, Florida. Both parcels are on the eastern edge of

the District's property and are accessed by way of the old

Sout hwood Pl antati on Road. When the Petition was filed, The St

Joe Conpany was naned as the owner of the property. Petition

Exhibit 3 is the Consent and Joi nder of Landowner to

Est abl i shnent of a Community Devel opnment District executed by

t he owner.



3. The Petition indicates that the five persons designated
to serve as initial nenbers of the Board of Supervisors are O ay
Smal | wod, Chris Gent, Shaw Flippen, Sean Fennelly, and Pat
Groeniger, and that each nenber is a resident of the State of
Florida and a citizen of the United States.

4. The estimated cost of the infrastructure facilities and
services which are presently expected to be provided to the
ands within the District was included in the Petition as filed
and as anended in the Response to the Conm ssion’s Notice of
| nsuf ficiency issued on February 15, 2007

5. Petition Exhibit 6 describes the type of facilities
Petitioner expects the District to finance, construct, acquire,
and install, as well as the anticipated owner and entity
responsi bl e for the operation and mai ntenance. Petition
Exhibit 7 identifies the estimted costs of constructing those
facilities as $45, 750, 000. 00.

6. Petition Exhibit 8 is the Statement of Estinmated
Regul atory Costs (SERC), which indicates that it was prepared in
accordance with Section 120.541, Florida Statutes.

7. Finally, Petition Exhibit 9 identifies Jonathan T.
Johnson, Esquire, and Brian A Crunbaker, Esquire, as authorized
agents for Petitioner.

8. The sole purpose of this proceeding was to consi der the

establishment of the District as proposed by Petitioner.



Information relating to the managi ng and financing of the
service-delivery function of the proposed District was al so
consi dered. Because Section 190.005, Florida Statutes, contains
the statutory criteria to be considered, a summary of the
evidence relating to each enunerated section of the statute is
set forth in the follow ng section of this Report.

SUMVARY OF EVI DENCE AND TESTI MONY

A. Wether all statenents contained within the Petition
have been found to be true and correct.

9. Petitioner's Hearing Conposite Exhibit 1 consists of
the Petition and its exhibits as filed with the Comm ssi on.
M. Wer, who is a Vice-President with The St. Joe Conpany,
testified that he had reviewed the contents of the Petition. He
not ed several changes or corrections to the Petition in his
testinony. Specifically, M. Wer stated that paragraph 8 of
the Petition should be anended, as provided in Exhibit Ato his
witten testinony, to provide additional information regarding
t he operation and nai ntenance responsibility between the
District and the Gty for relevant stormmvater facilities within
the proposed District. M. Wer also testified that Petition
Exhibit 3 would be supplenmented with additional consents of
parties that have becone | andowners within the proposed boundary
of the District since the Petition was filed. Supplenental

consents of Beazer Hones Corporation and Wekl ey Hones, LP, were



admtted into evidence as Hearing Exhibit 6. (The additional
consents are required because during the pendency of this
proceedi ng, parcels within the proposed District are being sold
to third parties. Therefore, as each parcel is sold, the
consent of the new owner is required.) The original consent of
Weekl ey Hones, LP, was not available at the tine of the public
hearing and is therefore being transmtted with this Report.
Additionally, M. Wer stated that in response to the Notice of
I nsufficiency, Petition Exhibit 4 was suppl enented to provide
further description of the general distribution, |ocation, and
extent of the public and private uses of land. In addition,
Petition Exhibit 7 was supplenmented with a nore detail ed good
faith estimate of the order and sequence of District
construction. M. Wer also generally described certain of the
exhibits to the Petition. Finally, M. Wer testified that the
Petition and its exhibits were true and correct, as anended, to
t he best of his know edge.

10. M. Greene, who is a professional engineer, testified
that he had assisted in the preparation of portions of the
Petition and its exhibits. M. Geene generally described the
services and facilities that the proposed District is expected
to provide. He also generally described those Petition exhibits
that he had reviewed and described in his testinony the need for

certain anendnents and revisions to the Petition and exhibits,



al | of which have been previously described above in M. Wer's
testinmony. Finally, M. Geene testified that, with the
exception of the anendnents to the Petition and its exhibits as
descri bed, Petition Exhibits 1, 2, 4, 5, 6, and 7 were true and
correct to the best of his know edge.

11. M. Weyer, who is a financial advisor to the District,
testified that he had prepared the SERC, which has been received
in evidence as Petition Exhibit 8 He added that the SERC was
true and correct to the best of his know edge.

12. The testinony is that the Petition and its exhibits as
anmended and suppl enented are true and correct.

B. Wiether the establishnment of the District is
i nconsi stent with any applicable elenment or portion of the State
Conprehensi ve Plan or of the effective | ocal governnent
conpr ehensi ve pl an.

13. M. Conzalez, a Vice-President for The St. Joe
Conpany, reviewed the proposed District in |ight of the
requi rements of the State Conprehensive Plan codified in
Section 187.201, Florida Statutes. He also reviewed the
proposed District in light of the requirements of the
Tal | ahassee- Leon County Conprehensive Pl an.

14. The State Conprehensive Plan "provides | ong-range
policy guidance for the orderly social, econom c and physi cal

grow h of the State" by way of twenty-five subjects and numnerous

goals and policies. 8 187.101, Fla. Stat. Froma pl anning



perspective, the witness indicated that three subjects of the
St at e Conprehensive Plan apply directly to the establishnent of
the proposed District as do the policies supporting those

subj ect s.

15. First, M. CGonzalez cited Subject 15, Land Use, which
recogni zes the inportance of |ocating devel opnent in areas with
the fiscal ability and service capacity to accommodate grow h.
§ 187.201(15), Fla. Stat. He testified that the proposed
District wll have the fiscal ability to provide services and
facilities and help provide infrastructure in a fiscally
responsi bl e manner in an area whi ch can accommobdat e devel opnent
within the Cty and County.

16. M. CGonzalez also referred to Policy 1 under Subject
15, which pronotes efficient devel opnment activities in areas
which will have the capacity to service new popul ati ons and
commerce. The witness testified that the proposed District wll
be a vehicle to provide high quality services in an efficient
and focused nmanner over the long term

17. Second, M. CGonzales cited Subject 17 of the State
Conpr ehensive Plan, Public Facilities, which pronotes efficient
and orderly financing of new facilities. § 187.201(17), Fla.
Stat. Especially relevant are Policy 3 of that Subject which
provi des that the cost of new public facilities should be

allocated to existing and future residents on the basis of



benefits received and Policy 6, which provides that fiscally
sound and cost -effective techniques for financing public
facilities should be encouraged. M. Gonzalez also testified
that the District will further these goals and rel ated policies.
18. M. (Gonzalez testified that Subject 25 of the State
Conmpr ehensi ve Plan, Plan Inplenmentation, should al so be
consi dered. That Subject provides that systematic pl anning
shall be integrated into all levels of governnent, with enphasis
on i ntergovernnmental coordination, should be considered.
§ 187.201(25), Fla. Stat. He indicated that the proposed
District is consistent with this elenent of the State
Conpr ehensi ve Pl an because the proposed District wll
systematically plan for the construction, operation, and
mai nt enance of the public inprovenents and the conmunity
facilities authorized under Chapter 190, Florida Statutes,
subj ect to and not inconsistent with the |ocal governnent
conpr ehensi ve plan and | and devel opnent regul ati ons.
Additionally, the witness stated that the District mneetings are
publicly advertised and are open to the public so that al
District property owners and residents can be involved in
pl anni ng for inprovenents.
19. M. CGonzalez further opined that there are three
rel evant policies under Subject 25: Policies 2, 3, and 6.

Policy 2 seeks to ensure operational authority in each |evel of

10



governnent for the inplenentation of the policy directives in
the State Conprehensive Plan. [In conjunction with that Policy,
the witness pointed out that Chapter 190, Florida Statutes,

provi des the proposed District with operational authority to
deliver basic community services and capital infrastructure.
According to M. Gonzal ez, Policy 3 seeks to provide effective
nmoni toring, incentive, and enforcenent capabilities to ensure
that regulatory prograns are nmet, and under Section 189.415(2),
Florida Statutes, the District will have to submt public
facilities reports to the | ocal general-purpose governnent. He
further stated that Policy 6 encourages citizen participation in
all levels of policy devel opnent, planning, and operati ons, and
under Chapter 190, Florida Statutes, the District is required to
eventually transition to a resident el ected Board of

Supervisors. The witness added that regardl ess of the nethod of
el ection, the Board of Supervisors nmust convene nmeetings in
accordance with Florida's governnment-in-the-sunshine | aws.

20. M. Conzal ez also reviewed the proposed District in
[ight of the requirements of the Tall ahassee-Leon County
Conprehensive Plan. M. Gonzalez testified that under
Chapter 190, Florida Statutes, the District is prohibited from
acting inconsistently with the | ocal governnent conprehensive
plan. As to this requirenent, the witness testified that the

est abl i shment of the proposed District would not be inconsistent

11



with any applicable elenent or portion of the Tall ahassee-Leon
County Conprehensive Pl an.

21. M. Weir indicated that the Departnent of Community
Affairs (DCA) reviewed the Petition for conpliance with its
various prograns and responsibilities. According to M. Wir,
after conducting a review of the Petition, the DCA identified no
potential inconsistency between the Petition and Chapters 163
and 380, Florida Statutes, and found that the |and uses and
infrastructure inprovenents proposed within the District are
consistent with the Southwod DRI Devel opnment Order (DRI).

22. The testinony and exhibits indicate that the proposed
District will not be inconsistent with any applicable el enent or
portion of the State Conprehensive Plan or the Tall ahassee-Leon
County Conprehensive Pl an.

C. \Wiether the area of land within the proposed District
is of sufficient size, is sufficiently conpact, and is
sufficiently contiguous to be devel opabl e as one functi onal
interrelated community.

23. According to M. Wir, the proposed District wll
i ncl ude approximately 1,035 acres located within the City and
uni ncorporated part of the County. As indicated in the
testimony of M. Weir, M. Geene, and M. Wyer, fromeconom c,

engi neeri ng, and nanagenent perspectives, the area of land to be

included in the proposed District is of sufficient size, is

12



sufficiently conpact, and is sufficiently contiguous to be
devel oped as a single functionally interrelated comunity.

24. The testinony was that Petitioner has denonstrated
that the proposed District will be of sufficient size, is
sufficiently conpact, and is sufficiently contiguous to be
devel oped as a single functionally interrelated conmunity.

D. \Whether the proposed District is the best alternative
avai l abl e for delivering community devel opnment services and
facilities to the area that will be served by the proposed
District.

25. Petitioner's Exhibit 6 indicates that The St. Joe
Conpany's present intention is for the District to construct or
provide certain infrastructure i nprovenents as outlined in the
Petition.

26. In this respect, M. Wer testified that the
installation and nai ntenance of infrastructure systens and
services by the proposed District is expected to be paid through
the inposition of special assessnents. He added that the use of
such assessnents will ensure that the real property benefiting
fromDi strict services is the sane property which pays for them

27. According to witnesses Perry and Wayer, three
alternatives to the use of the District exist. First, a loca
gener al - pur pose governnent mght provide facilities and services

fromits general fund. Second, a devel oper m ght provide the

proposed i nprovenents using private financing. Third,

13



facilities and services mght be provided by sonme private neans,
wi th mai ntenance del egated to a property owners' association or
a honeowners' associ ati on.

28. Both witnesses testified that the District is
preferable to these alternatives at focusing attention on
provi ding the best long-termservice to specific benefited
properties.

29. They added that the District will construct certain
infrastructure and conmmunity facilities which will be needed by
the property owners and residents of the project. Expenses for
t he operations and mai ntenance of the facilities the D strict
retains are expected to be paid through mai ntenance assessnents
to ensure that the property receiving the benefit of the
district services is the same property paying for those
servi ces.

30. M. Perry and M. Wyer also testified that only a
communi ty devel opnent district allows for the independent
financi ng, adm nistration, operations, and naintenance of the
land within such a district; that only a conmunity devel opnent
district allows district residents to ultimately conpletely
control the district; and that the other alternatives do not
have these characteristics.

31. M. Perry and M. Wyer further testified that the

proposed District is the best alternative to provide the

14



proposed community devel opnent services and facilities to the
l and included in the proposed District because it is a |ong-
term stable, perpetual entity capable of maintaining the
facilities over their expected life.

32. Additionally, M. Conzalez testified that the boundary
of the proposed District is intended to track Phase Il of the
DRI, so that that the District will enconpass those | ands
subject to the new Phase Il DRI infrastructure obligations
recently approved by the City.

33. The testinony is that Petitioner has denonstrated that
the proposed District is the best alternative avail able for
del i vering conmunity devel opment services and facilities to the
area that wll be served by the proposed District.

E. Wiether the comunity devel opnent services and
facilities of the proposed District will be inconpatible with
the capacity and uses of existing |ocal and regi onal community
devel opnent services and facilities.

34. According to witnesses Gonzal ez, Wyer, G eene, and
Perry, the services and facilities proposed to be provided by
the District are not inconpatible with uses and existing | ocal
and regional facilities and services; the District's facilities
and services wll not duplicate any existing regional services
or facilities; and the proposed services or facilities to be

provided by the District are either not yet in existence or have

been provided in accordance with the devel opnent plan for the

15



area. Further, as noted above, the proposed District is
intended to track Phase Il of the DRI and associ ated distinct
infrastructure obligations.

35. The testinony is that the community devel opnent
services and facilities of the proposed District wll not be
i nconpatible with the capacity and uses of existing |ocal and
regi onal community devel opnent services and facilities.

F. Wiether the area that will be served by the District is
anenabl e to separate special -district governmnent.

36. Wtnesses CGonzal ez, Perry, and G eene each indicated
that from econom c, planning, engineering, and special district
managenent perspectives, the area of |land to be included in the
proposed District is of sufficient size, is sufficiently
conpact, and is sufficiently contiguous to be devel oped and
becone a functionally interrelated community. They added that
the conmunity to be included in the District has need for
certain basic infrastructure systens and the proposed D strict
provi des for an efficient mechanismto oversee the installation
of these inprovenents. Finally, as noted above, the District's
proposed establishnent is intended in coordination with Phase |
of the DRI infrastructure obligations.

37. The testinony is that from managenent, engi neeri ng,
and pl anni ng perspectives, the area that wll be served by the

District is anenable to separate special -district governnent.

16



G Oher Requirenments |Inposed by Statute or Rule

38. Chapter 190, Florida Statutes, and Florida
Adm ni strative Code Rule Chapter 42-1 inpose specific
requi rements regarding the petition and other information to be
submtted to the Conm ssion

a. El enents of the Petition

39. The Comm ssion has certified that the Petition neets
all of the requirenents of Section 190.005(1)(a), Florida
St at ut es.

b. Statenment of the Estinated Regul atory Costs

40. According to M. Wyer, the SERC contains an estinmate
of the costs and benefits to all persons directly affected by
t he proposed rule to establish the District -- the State of
Florida and its citizens, the City and County and their
citizens, Petitioner, and consuners.

41. Petitioner's Exhibit 8 indicates that beyond
adm nistrative costs related to rule adoption, the State and its
citizens will only incur mniml costs fromestablishing the
District; that these costs are related to the increnental costs
to various agencies of review ng one additional |ocal governnment
report; that the proposed District will require no subsidies
fromthe State; and the benefits will include inproved planning
and coordi nation of devel opnment, which is difficult to quantify

but nonet hel ess substanti al .
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42. The sane exhibit states that adm nistrative costs
incurred by the City and County related to rule adoption wll be
nodest and that these nodest costs are offset by the $15, 000. 00
filing fee required to acconpany the Petition to both the City
and the County.

43. Exhibit 8 further provides that consunmers will pay
non-ad val orem or special assessnents for certain facilities and
that locating within the District is voluntary. It goes on to
say that generally, District financing will be | ess expensive
t han mai nt enance t hrough a property owners' association or
capital inprovenents financed through devel oper |oans. It
further states that benefits to consunmers in the area within the
communi ty devel opnment district will include a higher |evel of
public services and anenities than m ght otherw se be avail abl e,
conpletion of District-sponsored inprovenents to the area on a
timely basis, and a | arger share of direct control over
community devel opnent services and facilities within the area.

44, Section 190.005(1)(a), Florida Statutes, requires the
petition to include a SERC which neets the requirenments of
Section 120.541, Florida Statutes. As noted above, the Petition
contains a SERC and appears to neet all requirenents of that

statute.
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c. Oher Requirenents

45. According to M. Wir, Petitioner has conplied with
the provisions of Section 190.005(1)(b)1., Florida Statutes, in
that the Gty and County were provided copies of the Petition
and were paid the requisite filing fee.

46. Section 190.005(1)(d), Florida Statutes, requires a
petitioner to publish notice of the local public hearing in a
newspaper of general circulation in the County for four
consecutive weeks prior to the hearing. The notice was

publ i shed in the Tall ahassee Denocrat, a newspaper of genera

paid circulation in the County on May 9, 11, 16, 23, and 30
2007. The May 11 publication was a re-publication of the May 9
publ i cation, which m stakenly appeared in the classifieds
section of the newspaper.

47. No public comrent was received during the hearing.

APPLI CABLE LAW

48. This proceeding is governed by Chapters 120 and 190,
Florida Statutes, and Florida Adm nistrative Code Rul e Chapter
42-1.

49. Section 190.005(1), Florida Statutes, provides that
t he exclusive nethod for establishing a community devel opnent
district with a size of 1,000 or nore acres shall be by rule

adopt ed by the Conmi ssi on.
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50. The evidence was that the proceedi ng was properly
noticed pursuant to Section 190.005(1)(d), Florida Statutes, by
publication of an advertisenent in a newspaper of general paid
circulation in the County and of general interest and readership
once each week for the four consecutive weeks imedi ately prior
to the hearing.

51. The evidence was that Petitioner has net the
requi rements of Section 190.005(1)(b), Florida Statutes,
regardi ng the subm ssion of the Petition and satisfaction of
filing fee requirenents.

52. Petitioner bears the burden of establishing that the
Petition neets the relevant statutory criteria set forth in
Section 190.005(1)(e), Florida Statutes.

53. The evidence was that all portions of the Petition and
ot her submttals have been conpleted and filed as required by
| aw.

54. The evidence was that all statenents contained within
the Petition as corrected and suppl enented at the hearing are
true and correct. 8 190.005(1)(e)l., Fla. Stat.

55. The evidence was that the establishment of the
District is not inconsistent with any applicable el ement or
portion of the State Conprehensive Plan or the effective
Tal | ahassee- Leon County Conprehensive Plan. 8§ 190.005(1)(e)2.,

Fl a. Stat.
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56. The evidence was that the area of land within the
proposed District is of sufficient size, is sufficiently
conpact, and is sufficiently contiguous to be devel opabl e as one
functional interrelated community. 8§ 190.005(1)(e)3., Fla.

St at .

57. The evidence was that the proposed District is the
best alternative available for delivering community devel opnment
services and facilities to the area that will be served by the
District. 8 190.005(1)(e)4., Fla. Stat.

58. The evidence was that the community devel opnent
services and facilities of the proposed District will not be
i nconpatible with the capacity and uses of existing |ocal and
regi onal community devel opment services and facilities.

§ 190.005(1)(e)5., Fla. Stat.

59. The evidence was that the area to be served by the

proposed District is anmenable to separate special district

governnment. 8§ 190.005(1)(e)6., Fla. Stat.

CONCLUSI ON

Section 190.005(1)(e), Florida Statutes, states that the
Commi ssion "shall consider the entire record of the |ocal
heari ng, resol utions adopted by the | ocal general-purpose
governnents, " and the factors |listed in subparagraphs 1. through

6. of that statute. Based on the record evidence, the Petition
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appears to neet all statutory requirenents, and there appears to
be no reason not to grant the Petition to Establish the
Sout heastern Community Devel opnent District as requested by
Petitioner. For purposes of drafting a rule, a copy of the
met es and bounds description of the District is found in
Petition Exhibit 2.

DONE AND ENTERED this 2nd day of July, 2007, in

Tal | ahassee, Leon County, Florida.

%m@&ﬂfww

DONALD R. ALEXANDER

Adm ni strative Law Judge

Di vision of Adm nistrative Hearings
The DeSoto Buil di ng

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-3060
(850) 488-9675  SUNCOM 278-9675
Fax Filing (850) 921-6847

www. doah. state.fl.us

Filed with the Cerk of the
Di vision of Adm nistrative Hearings
this 2nd day of July, 2007.

ENDNOTES

1/ Al references are to the 2006 version of the Florida
St at ut es.

2/ The County held its optional public hearing on April 10,
2007, and the City held its public hearing on May 23, 2007.
Both the City and the County supported the establishnment of the
District and have adopted resolutions to that effect.
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